I do not find Respondent's arguments to be persuasive.  Dunn
and Tagliati testified, in essence, that from July 1985, when the
Gulick-Dobson shields were installed until January 28, 1986, when
the citation was issued, representatives from the manufacturer of
the shields were at the mine on a daily basis.  They each testified
that they were never told by the manufacturer's representatives
that it was not proper not to have the forepole pads in contact
with the roof.  However, I accepted the testimony of McClure, as
corroborated by Nelson, that after he observed, on January 28,
1986, that some of the forepole pads were not touching the roof,
the manufacturer^ representative, Mick Lloyd told him the forepole
pads should be in contact with the roof.  I therefore, conclude
that in fact Lloyd made this statement to McClure.  It thus might
be inferred that since Lloyd told McClure that the forepole pads
should be in contact with the roof, it is likely that Lloyd made
the same statement on other occasions to Respondent's employees.

Tagliati, Dunn, and Harding, all testified, in essence, that
the forepole pad does not have any support function and its pur-
pose is for overhead protection from rocks.  While the record is
clear that in creating a pressure arch the main support comes
from the canopy portion of the shield, the forepole pads are,
nonetheless, designed to support 13.9 tons.  Dunn testified that
the forepole pad does not have to come in contact with the roof
and that it provides equivalent support if it is in contact with
the roof or if it is 14 inches below.  On the other hand, George
Hazuzza, who presently reviews roof control plans on behalf of
MSHA, testified, in essence, that although the forepole pad can
support, in a static situation, approximately 13.9 tons, it is
uncertain how much weight the forepole pad can support if it is
not'in contact with the roof, as it would depend upon the size
and weight of material falling from the roof and the amount of
distance it would fall from the roof to the forepole pad.  I find
this testimony of Hazuzza to be well reasoned, and I adopt it.
Hence, it is clear that a reasonably prudent person familiar with
the mining industry would have recognized the hazard created in
not having the forepole pad placed up against the roof.  This is
especially true in the case of the four adjacent shields, whose
forepole pads were not in contact with the roof, leaving a unsup-
ported area of approximately 160 square feet.

I have taken in to account the testimony of Tagliati that a
14 inch gap, which existed between 3 or 4 of the forepole pads and
the roof, could be bridged by constructing cribbing.  Respondent
argues that the individual constructing such cribbing would be
exposed to an unsupported roof.  Inspector McClure was of the opin-
ion that a unsupported roof is a greater hazard than the exposure
to an individual to an unsupported roof while constructing crib-
bing to support the roof.  I adopt the opinion of McClure.  I find
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